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	FTC Red Flag Craziness: Another Postponement

By now, most of you of you have heard us repeat the mantra “the FTC is coming, the FTC is coming” so often the warning evokes the story of the little boy who cried wolf. The political and legal wrangling over the FTC Red Flag Rules has resulted in yet another enforcement postponement – this time until November 1, 2009.

Small businesses and small health care practices affected by the “Red Flag Rules” have continuously and bitterly complained about the cost and bother of compliance. This latest postponement arises from pressure on the FTC to do more to help small businesses comply.

As the FTC states in its announcement: “Although many covered entities have developed and implemented appropriate, risk-based programs since the Commission promulgated the final rule, some covered entities, particularly small businesses and entities with a low risk of identity theft, remain uncertain about their compliance obligations. In order to assist these small and low risk entities with compliance under the Rule, the Commission staff will shortly make available additional resources and guidance. In all likelihood, the FTC was not able to produce the small business compliance tools by its last deadline of August 1, 2009. 

Despite all this craziness over enforcement of the Red Flag Rules, keep in mind that the rules have not changed, only enforcement has been delayed. In any case, we continue to recommend to all clients affected by the rule that they implement an ID theft prevention program that complies with the rule. Particularly in the case of health care practitioners and health plans who must comply with HIPAA security standards, an ID Theft prevention program should already be a part of your legal compliance efforts. 


