[image: image1.wmf]

John S. Conniff

john@johnconniff.com

September 19, 2002

Bruce Frickleton

21400 International Blvd. 

Suite 207

SeaTac, Washington  98198

Dear Bruce,

I have reviewed the proposed physician’s agreement offered by Integrated Health Plan. Obviously, the contract has limited relevance to chiropractors in some areas. The contract uses language particular to physicians.

Overall, the contract is not too bad. The contract leaves out many provisions that you typically find in providers agreements. For example, the contract does not contain detailed procedures for participation in utilization review. Instead the contract contains a general reference to such participation. However, the contract also contains clauses that are unacceptable under Washington laws. For example, the contract states that Florida law will govern the terms and conditions of the contract despite Washington law requiring insurers to conform provider agreements to state insurance regulations. The contract does not even contain the required hold harmless clause required under WAC 284-43-320.

Below are observations and advice about particular clauses.

	Contract Clause
	Issue
	Applicable Law
	Advice

	I.D. Definitions
	“Health plan” includes discount and other programs.
	
	

	I. G. Definitions
	Physician services are defined and referenced in the contract, not chiropractic services. Physician is not defined despite repeated reference throughout the contract.
	
	Seek specific reference to chiropractic care. In some instances, use of “physician” makes no sense in the context of chiropractic.

	II.C. Billing
	Physicians have 1 year to submit claims.
	
	This is a reasonable time period.

	II.D. Discount programs
	Physicians are given 15 days to review and reject participation in discount programs. State regulations require 60 days.
	284-43-320(4)
	Seek a 60 day time for review and approval of these contract amendments.

	II.E. Hold Harmless
	The contract requires physician to hold the payor and IHP harmless for noncovered services. Physician may charge for noncovered services “in accordance with Covered Person’s Health Care Plan Benefits.”
	48.43.085
	Seek clarification for the last clause of the paragraph governing noncovered services. It could restrict charges for noncovered services if the underlying plan restricts such charges.

	II.I. Indemnification
	Physician must indemnify IHP for physician negligence; but, there is not corresponding promise from IHP.
	
	Seek inclusion of a clause requiring IHP to indemnify chiropractor for IHP negligence.

	II.O. Continuation of care
	Physician agrees to continue service for a covered person who is an inpatient when contract is terminated.
	48.43.515
	State statutes and regulations contain various provisions related to continuation of care. These clauses are absent from the contract.

	II.P. National fee agreement 
	Physician agrees to “consider” participation in an IHP fee schedule at a later date.
	
	Not sure what a promise to “consider” adds to a contract. Presumably, the physician can say I considered the idea and refuse to participate.

	IV. C. Contract alteration
	Physician contract subject to termination if contract is “scanned, retyped, or altered.”
	
	This is the first clause of its type I have seen and is rather bizarre. Presumably some physicians were scanning and altering the contract.

	V.F. Jurisdiction
	Contract is to be governed by laws of the state of Florida.
	284-43-330
	Contracts must be filed with OIC and meet state laws.

	V.Q. Arbitration
	Contract disputes must be settled by arbitration subject to Florida law.
	284-43-322
	Violates state insurance regulations and should be amended to comply.

	Attachment A

Compensation
	The attachment contains the discount from billed charges for physician services. In particular, an opt-out is provided for workers compensation.
	
	Unlike previous contracts. This contract does not require participation in workers compensation insurance.
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