Concise Explanatory Statement for
WAC 246-16-800 through -890
Standards of Professional Conduct

(Sanction Schedule)

REASON FOR ADOPTING THESE RULES:
The rules satisfy the requirements of RCW 18.130.390 by establishing a consistent and enforceable sanction schedule applicable to all professions, for all disciplinary actions, both formal and informal.  The rules will be used by each disciplining authority, including boards and commissions and the secretary of health.  The rules will establish sanction grids for six significant types of unprofessional conduct.  The rules also contain instructions for using the grids as well as how to apply the rules when unprofessional conduct is not described in a grid.  The rules include minimum periods of oversight and allow consideration of aggravating and mitigating circumstances as well as unique facts justifying deviation from the schedule.  

LANGUAGE CHANGES:

The adopted rules include changes from the proposed rules published as the CR-102.   Tier descriptions in WAC 246-16-810 (practice below standard of care), WAC 246-16-820 (sexual misconduct or contact), and WAC 246-16-830 (abuse) were changed to clarify the differences between the tiers.  

The adopted rules also include two grammar edits.
SUMMARY OF COMMENTS AND AGENCY DECISIONS:

The Medical Quality Assurance Commission (MQAC) submitted written comments and one of its staff testified at the hearing.  MQAC’s representative to the sanctions committee was present and concurred.  

One defense attorney and one individual (no affiliation stated) submitted comments on the agency website rules system.

One health care practitioner testified at the rules hearing. 

1. Comments suggesting rewording tier descriptions.

The MQAC submitted written comments and testified regarding suggested wording changes to the tier descriptions in three of the grids to increase clarity and assure that the tiers represent different severity.  The suggested changes included using consistent terminology.  
Agency response:  These changes were substantially included in the rules.

2. Comment suggesting clarification that WAC 246-16-890 is not an exclusive list.

An attorney requested that non-exclusivity of aggravating and mitigating circumstances be explained in WAC 246-16-800 as part of how to determine sanctions.  
Agency response:  The final rules did not include this change because it already appears in WAC 246-16-890, the list of aggravating and mitigating circumstances, which begins by stating it is not an exclusive list.  

3. Comments suggesting minor grammatical changes.

MQAC suggested two grammatical changes.  
Agency response: These changes were made.

4. Comments supporting the rules.

One individual submitted a written comment expressing pleasure that abuse was addressed in the sanctions.  A health care practitioner testified supporting efforts to eliminate sexual misconduct.  
Agency response:  No changes requested.  
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